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BETWEEN:
INCORPORATED TRUSTEES OF THE NIGE \
BAR ASSOCIATION . PLAINTIFF
Vs,

ATTORNEY-GENERAL OF THE FEDE

RUL@D MENT

The Plaintiff, the I Tmstees of the Nigenan Bar Association
th n by an Originating Summons dated the 17t
filed on the 24™ day of January, 2022. In the
seeks the determination of the following questions,

ihether upon proper interpretation of Sections 1, 11 (4), 12
(4) and 20 of the Legal Practitioners' Act Cap 1.11 LFN 2004
(as amended), the Defendant, who is just one member of the
General Coundll of the Bar, can act alone in the discharge of



the functions of the Council without the input or contribution of
other members of the Council or in consultation with them.

Whether having regard to the provisions of Sections
12 (4) and 20 of the Legal Practitioners Act, Cap 1,1
(as amended), the Defendant can validly. and
recourse to the General Council of the Bar
its other members amend, purport

for Legal
tality of the Rules of
ioners  (Amendment)
} on September 3, 2020,

Practitioners vide or through the
Professional Conduct for
Rules, '2020 (S.I. No.15

2007 by deleting the following rules,
W1, 12 and 13.

e absence of any input from or consultation with
of the General Council of the Bar or absence of prior

2 : rations by the Council at plenary, the amendment or
< ‘LD rported amendment by the Defendant of the Rules of
rofessional Conduct for Legal Practitioners 2007 vide or

through the instrumentality of the Rules of Professional

Conduct for Legal Practitioners (Amendment) Rules, 2020 (S.L
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No.15 of 2020) W’S{éﬁtembEr 3, 2020 or howsoever is not
altogether unlawful, null and void and of no effect whatsoeve

Upon the determination of these questions the Plaintiff claims agaifist t
Defendant as follows:-

1. A DECLARATION that upon proper inte , ions
1, 11 (4), 12 (4) and 20 of the Legal Pra pL11
LFN 2004 (as amended), the D just one

ions of the“@ouncil without the
-input or contribution of oth& mbers of the Council or in

mended), the Defendant cannot validly
Sbrse to the General Council of the Bar or
s With its other members amend, purport to amend

ners 2007 vide or through the instrumentality of the

Jés of Professional Conduct for Legal Practitioners
Amendment) Rules, 2020 (S.I. No.15 of 2020) on September

. 3, contained in Official Gazette of the Federal Republic of
Nigeria No. 140, Vol. 107 of 7'" September 2020, or howsoever

wherein he claimed to have amended The Rules of Professional
Conduct for Legal Practitioners, 2007 by deleting the following
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rules, namely: 9(2), 10, 11, 12 and 13 or any other provisions

thereof.

3. A DECLARATION that in the absence of any input

absence of prior deliberations by the Council a
amendment or purported am;endment by the,Defen
Rules of Professional Conduct for Legal

or through the instrumentality of N
Conduct for Legal Practitioners ( ent) Rdles, 2020 (S.1.

No.15 of 2020) on Sep er 3, 2020%¢entained in Official
Gazette of the Federal Rep f Nigeria No. 140, Vol. 107 of

7 vide
sional

 is unlawful, null and void

and/or nullifying the purported Rules
for Legal Practitioners (Amendment)

<} ORDER OF PERPETUAL INJUNCTION restraining the
Defendant, his agents, privies, servants and assigns or any
person howsoever from giving effect or further giving effect to
the Rules of Professional Conduct for Legal Practitioners

(Amendment) Rules, 2020 (S.I. No.15 of 2020) made or
purportedly made by the Defendant on September 3, 2020 and
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contained in Official Gazette of the Federal Republic of Nigeria
No. 140, vol. 107 of 7* September 2020.

6. AND FOR SUCH ORDERS or further orders s

Honourable Court may deem fit to make in the
of this case,

In support of the Originating Summons is an A
paragraphs deposed to by Zacchaeus Akubo, E
firm of S.I. Ameh (SAN) & Co., lead Counsel e Plaiiff. ‘Attached to

filed 14 paragraphs of Zacchaeus Akubo, Esg., on the
11" May, 2022 i i new facts stated in the Defendant's
Counter- Affidavit n points of law.

who i Coutlh, adopted the Plaintiff processes. He drew the attention

the absence of the Defence Counsel, A, A. Nuhu Esg. In

provisions of Order 22 Rule 8 of the Federal High Court Rules

adopted the Defendant’s address. And the case was adjourned for
Judgment.
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. The case of the Plaintiff is contained in 13 paragraphs Affidavit deposed
on its behalf by Zacchaeus Akubo, a Legal Practitioner in the Chambers
~ 5.1 Ameh (SAN) & Co., one of the consortium of law firms represegiting
the Plaintiff in this suit particularly paragraphs 6 to 12 which h
reproduced and state as follows, that:-

6. On 17" January 2022, Chief Ferdinand.
Chairman Section on Legal Practice
me of the following facts in
Chambers at about 1:00pm at our
Crescent, Off Gimbiya Str

| - verily believe him to be true

arki, Abuja and 1
rect as follows:
is° @ non-profit, umbrella

ion of human rights, the rule of law and
vernance in Nigeria and has an observer
fatls with the African Commission on Human and
ple's Rights, and a working partnership with
many national and international non-governmental

organizations concerned with similar goals in

Migeria and in Africa,
- b. That the Plaintiff is made up of 125 branches, three
professional sections, two specialized institutes, six

practice-cadre fora, and high-level leverage in the political
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society in Nigeria and has its head-office in Abuja, within
the jurisdiction of this Honourable Court,

C.  That the Defendant is a creation of the Con
Nigeria and is the Chief Law Officer of the
Nigeria and a Minister of the Govern
Federation and has his office in
jurisdiction of this Honourable

the

d. That the Legal Profess igeria is regulated
statutorily by the Leg iti Cap L.11 Laws of
the Federation of ng N) 2004 and other Rules,

i ade pursuant to the said

€ Oigans created by the Legal Practitioners
neral Council of the Bar (otherwise known as

the General Council of the Bar is charged with the
neral management of the affairs of the Nigeria_n Bar

| Association (subject to any limitations for the time being
| | provided by the constitution of the association) and with
Q - any functions conferred on the coundil by the Act or that

consttution.



That the General Council of the Bar under Section 1 (2)
the Act comprises of the following members:

(i)  The Attorney-General of the Federa

(i)  The Attorneys-General of the Sta
(i) Twenty members of the
Plaintiff herein).

That by Section 1 (4) of
quorum of the Bar

Quncil shall be“gight (8) members
i

regulate its own proceedings; and
€ council shall be invalidated by any
membership of the council, or by the fact

t one of the functions of the General Council of the
Bar is to make from time to time Rules of Professional
Conduct for the regulation of the conduct of all members

Q | of the Legal Profession in Nigeria.
Jjo That on or about the 12% September, 2020, the

Defendant, Mr. Abubakar Malami, SAN, claimed to have
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amended certain provisions of the Rules of Profession
Conduct for legal practitioners (RPC) vide the Rules

Professional Conduct for Legal Practitioners (
Rules, 2020 (S.I. No.15 of 2020), contained *
Gazette of the Federal Republic of Nigeria
107 of 7" September 2020.

That prior to that time, the e
Conduct (RPC) is the 2007 the General
Council of the Bar under the leader: ,of Chief Bayo Ojo,
SAN, the then Attorne | of tl'le’Fadleratinn. A copy

of the said R of ional Conduct for Legal
| Practitioners, @00 herewith and marked as
Exhibit A

/7 Rules, while rule 9(2) prohibits a
per from claiming that he has paid his Bar
s (BPF) when he is actually in default, Rule
with stamp and seal, Rule 11 thereof provides
-mandatory continuing legal education while Rule 12
ides for annual practicing certificate, and Rule 13
thereof provides for notice of legal practice upon setting
up a private legal practice.

m.  That however, the Rules of Professional Conduct for Legal
Practitioners (Amendment) Rules, 2020 (5.I. No.15 of
2020) purportedly carried out or effected by the

THE IRCORFURATED TRUSTEES OF THE NIGERTAN mmmnmu.ummm OF THE FECERATION FHOMBNCS 72852 .
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Defendant as can be seen in the offidal Gazette

containing the said amendment dated September 3, 20
declares thus:

"The Rules of Professiona/ Conduct for
Practitioners, 2007 is amended by ;
following rules, namely: q2) 10 11, 12

A copy of the Rules of Professio
Practitioners (Amendment) Rul 020
me and same is annexed herefd a arked as Exhibit B,

to the purported amendment

d President of the General Council of the Bar,

p. That upon getting wind of the purported amendment to the
Rules, the Plaintiff interfaced with and held consultations with
members of the General Council of the Bar in the course of its
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duties in September 2020 and even as recent as this January
2022 and found that:

() At no time did the Defendant consult with

them before making the Rules of P

Conduct for Legal Practitioners (4

Rules, 2020 (S.1. No. 15 of 2020

(i} The Gereral Courcil of the
meeting or

amendment c:f any pa

(iii) At no time did

fendant present to the Coundil

icial Gazette of the Federal Republic
No. 140, Vol. 107 of 7% September 2020,

al Conduct for Legal Practitioners (Amendment)
I€s, 2:}2{] (S.I. No.15 of 2020), the Defendant acted
-outside the colour or purview of his powers,

That the Defendant cannot unilaterally and or without
consultation with and input and or approval of the members
of the General Council of the Bar, make any amendment or
alteration to the Rules of Professional Conduct.
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That where the Rules relate to safeguarding moneys a

accounts being kept by a legal practitioner for and on be
of his clients under Section 20 of the Legal Practition

()  The Rules are to be made by the Genera

modifications as he thinks fit:

(i) The law requires that
with modifications,

(i)

rrecl on the Bar Council by that section, he is
'to make a recommendation in that behalf to the
| Council of the Bar: and

it is only if within the period of six months beginning with

the date of the recommendation the council has not acted
or has failed to act in accordance with the
recommendation that the Legal Practitioners Act enables
the Defendant, within the period of twelve months

THE IMCORFORATED TRUSTEES OF THE NIGERZAN BAR ASSOCIATION NBA} V. ATTORNEY-GENERAL OF THE FEDERATION FrCMBNTSTTa022 .




beginning with that date, to make rules giving effect
the recommendation.

£ That by purporting in the Rules of Professional
Legal Practitioners (Amendment) Rules, 2020
2020), contained in Official Gazette of the Fedd
of Nigeria No. 140, Vol, 107 of 7"
deleted Rules 9(2), 10, 11, 12 4hd 0
Professional Conduct (RPC), =ndant¥9as not brought
the RPC to be inconformity with the | Practitioners Act,
the Law Officers Act a e Constitution of the Federal
Republic of Nigerighdg99 but¥e be in conflict therewith or

t purporting to have deleted Rules
2 and 13 of the Rules of Professional Conduct
safeguards in those Rules which were there to
professionalism and prevent quackery, have been

at the purported deletion of Rules 9(2), 10, 11, 12 and
13 of the Rules of Professional Conduct (RPC) 2007 by the
Defendant is inimical to the interest, well-being and
financial sustenance of the Plaintiff and would only enhance
or enthrone quackery and displace professionalism.
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w. That all efforts and representations so far made since
September 2020 to date by the Plaintiff and its members
persuade the Defendant to revisit the purported ame
and reverse same have so far proved abortive,

ather than \m!untarlly setting aside exhibit B as a
usurpation and illegally prnmred instrument, the clefm::lant has

not done anything to set aside the said gazette he has identified
as illegal,
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" {1. Thatitis desirable that the court makes a final order setting asid
of the purported Rules of Professional Conduct for Legal Practition
(Amendment) Rules, 2020 (5.I. No. 15 of 2020), con d in
Official Gazette of the Federal Republic of Nigeria No. 1 7
of 7 September 2020,

12. That it is in the interest of justice to enter Jud
the Plaintiff in terms of the reliefs in the Ori

Vol

The Plaintiff also filed 12 paragraphs Fu
deposed on his behalf by RAZAK OSAYIANDE
Legal Practitioner, a member of the Nig
member c-f the General Coundil o
as follows;

on 22/03/22,
YALUMHE ESQ. a
Bar Association as well as a
jated in paragraphs 3 to 11

3. ThatIam amem ral Council of the Bar,

4. ral Council of the Bar on the 27t of
other members of the Nigerian Bar
5 qust, 2015 till date, no notice of meeting of the

cil of the Bar has been extended to me by the

That I know as a fact that notice of the meeting of the General
uncil of the Bar are usually in writing addressed and sent to
members.

THE RCOERIRATED TRUETELS OF THE ROGERIAN DAR ASSOCINTION [P} V. ATTORKEY-SENERAL OF THE FEDERATION FHL/ABNCE 7207 n
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That I know as a fact that minute of meeting of the General Council

of the Bar are usually in writing and same contain the name of
members who attended such meeting,

That I know as a fact that once a meeting of the General
the Bar is held the minute of meeting recorded in w

Council
- That I have never been invited to any meaghiy eneral Council
of the Bar by the Defendant neither have I a any.
10. That I was not invited neither attend any meeting of the

General Council of the Bar
the Rule of Professional

11. That I know as a fa

w Department in the Chambers of the Honourable

the Federation and Minister of Justice, particularly

¢/ which states as follows:

+ That I was informed by Maimuna Lami Shiru Esq Lead

counsel assigned to work on this case in her office 5D 31

during the official working hours, by 3:00 P.M. on the |
15th of February, 2022 and I verily believe her as follows. "
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Cefendant,

C. That the Defendant denies a| the ave
Plaintiff's Affidavit,

. That members of the Gepe

eral Council of the Bar,
called and members of the
un re notified and present in same.
ant, the Attorney General of the
i sfatl;rtuﬂhr empowered to improve the
nalism of legal practice in Nigeria.
laintiff is bringing this action based on mere
ulation and hearsay as he is not a member of the
General Council of the Bar,
That the 1% Respondent denies Plaintiffs statement in
paragraphs & (a-w),
In reaction to the Defendant’s Counter Affidavit, the Plaintiff also filed 14
ragraphs further Affidavit deposed to by Zacchaeus Akubo Esq., a Legal
Practitioner in the Chambers of S.1. Ameh (SAN) & Co., one of the law




: I representing the Plaintiff in this Syjt and stated particularly |
 paragraphs 4 to 13 as follows:

.:-'*

4. That I have carefully read the Counter Affidavit of O
Sworn on the 2™ day of March, 2022, in opposing
Originating Summons dated the 17" day of Janua
filed on the 24% day of January, 2022,

5. That I deposed to this Further
Affidavit of 24" day of January, 2622, |
facts stated in the Counter davit of Oni Michael filed by the
Defendant in reaction to the

a legal practitioner, that the
iation of Legal Practitioners in

with the responsibility of making Rules of Practice to regulate
the Legal Profession in Nigeria from time to time.

ation are elected at an election (in which all members of
3 Plaintiffs Association _are entided to vote), to act as
Q "\, members of the General Council of the Bar, the Body saddied

Mlmmwwmﬁ“mwwmﬁmmmmmm FHC NS TR0 n



That contrary to the averments of Oni Michael at paragraphs
4(d), (e) and & of his Counter Affidavit, 1 was informed

Razak Osayiande Isenalumhe, Esq, a member of the Co
our office, at No 21, Onitsha Crescent, Off Gimbiya
11, Garki, FCT, Abuja on the 18! of March 2022
I verily believe him, that, no invitation 5
Members of the General Coundil of the Bar | self to

attend the Council Meeting since 20
the Council till date.

9.  The said Razak Osayiande
me under the circum
fact, no meeting
amendment tg the F

il was held to discuss any
» Professional Conduct for Legal
re the Defendant proceeded to

10 Usayiande Isenalumhe, Esq further informed me

s aware as a matter of fact that, invitation to members
precursor to the holding of any valid meeting of the
uncil; and that at the end of any such meeting(s) minutes
will be generated and duly signed by the President of the
Council and Secretary of the Council. That he is not aware of
the existence of any such invite and or minutes of the meeting

mEmmmmquemmmmmum W, ATTORMEY-GEMIRAL OF THE FEDERATICH FHCINBDS/ T 2022 -



where the issue of amending the Rules of Professional Conduct
for Legal Practitioners, 2007 was deliberated or agreed upon.

11, That I know as a matter of fact, that the Defendan p
outside the colours of his office and capacity as thefre

8 the arguments of the Parties and issues raised by the them, there
are two streams. The first arm of the Defendant’s submission is the

Defendant’s Preliminary Issues on the Competency of the Applicant's
Affidavit in Support of his Application and for which the Defendant seek

THE TCORFCAATED TRUSTERES OF THE MIGERIAN B4R ASSDCIATION (NOA] V. ATTORKEY-GENERAL DF THE FEDERATION FHEABNCET7 0 n



'f. retation whether there is a valid process before this Honourable
:%", . The second arm is the consideration of the merit or otherwise
" the Plaintiff's case. The former is akin to challenge on jurisdiction

" - The Defendant argued that the Affidavit in SUpporiyo
. Summons is incompetent. That jurisdiction of Géfirt

invoked on an incompetent Originating Process. this cotrt lacks the
Jurisdiction to hear and determine this s

That the Affidavit used in Origi

fegards to the form, substan \content did not comply with
3 the provisions of the Evidence the case of CHIMA v. FBN &
f ANOR. (2017) LPELR-4 ThaFthe depositions of the Plaintiff in his
e affidavit comparedt | on 83 of the Evidence Act 2011 Cap
? E.14 it is oby - depositions are not within the personal

Ing personal knowledge of facts deposed to. That in the

, the Plaintiff decided to bring an application with depositions
as @, hearsay. That there ought to have been a statement from persons
saddied with the responsibility of attending the meeting of the General
Council of the Bar. See the case of SUBRAMANIAM V. PUBLIC
PROSECUTOR (1956) I WLR AT 969,

THE INCORFOAATED TRUSTINE OF THE MIGERTAR BAR ASSOCIATION (KBA) ¥, ATTOSNEY-GENELAL COF THE FEDERATION FHC BRI R .



; ;"j?ﬁlp 83 of the Evidence Act. What is in issue here is Affidavit evide
" A< correctly observed by the Plaintiff Section 83 of the Evidence

.IL deal with Affidavits but with the admissibility of documentary effide

a
= w

Iﬂ-;ﬁfﬁdauit Evidence is generally governed by Sections 107 -

' ‘__";. argument on the alleged infraction of section 115 ofgth Act by
 the Affidavit.

The second issue raised on the affidavit, relating tOythe first, is that it is
defective for noncompliance with Secti@fig 115 (1) & (4) of the Evidence
Act, 2011, That a perusal of par ‘
upon which all other avermengs i e paragraphs of the affidavit
have their root, will show that aphs did not state the source of

r of the information failed or neglected
er of the General Council of the Bar or not,

Plaintiff In response to this issue stated that Section 115 of the
ce Act, specifically, creates the exception and it provides thus:

115¢1) "Every affidavit used in the Court shall contain only a
statement of facts and circumstances to which the witness

THE INOORPORATED TRUSTEES OUF THE HIGERLAS BAR ASSOCIATION (HER] . ATTORKEY-GENERIL OF THE FEDERATION FHOSARBCE TR E '



deposes, either of his own personal knowledge or from
information which he believes to be true.

and his belief is derived from any source
own personal knowledge, he shall set forth

From these provisions Act, it is clear that a person can
9 | al knowledge or from information

which he believes ‘e upon fulfilling the condition prescribed in
. Section 115 e Evidence Act. I observe that in this case the
Akubo, Esq., deposed to in support of the
and which the Defendant has his grouse with,

nent Zacchaeus Akubo, Esq., clarified the source, date, time
place of his information which in the Further Affidavit in support of

the Criginating Summons wherein it was stated in paragraphs 7 to 10 as
follows:

THE THOORPORATED TRUSTEES OF THE KEGERIAN BEA ASSOCTATION (MBS, ATTORNEY-GEKERAL OF THE FIDESXTION FPHCABICE 72002 .
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That I know as a fact by virtue of my position as a Legal

Practitioner, that twenty (20) members of the Plaintiff
Association are elected at an election (in which all mem
the Plaintiff's Association are entitled to wvote),
members of the General Council of the Bar, the B
with the responsibility of making Rules of Practice

the Legal Profession in Nigeria from time tastim
8.  That contrary to the averments n@ paragraphs

"

4d), (e) and & of his Counter Affidavit, W, was informed by
Razak Osayiande Isenalumhe
our office, at No 21, Onji

8 member of the Council, at
Off Gimbiya Street, Area
March 2022 at 8:20am, and
invitation was extended to
neil of the Bar including himself to

oy
=
w
]
=
@
S
()
LA
==
o
g
w
@
:
=

u the circumstances stated above, that as a matter of

0 meeting of the Council was held to discuss any

endment to the Rules of Professional Conduct for Legal

Practitioners, 2007 before the Defendant proceeded to

unilaterally amend the said Rules of Professional Conduct for
Legal Practitioners, 2007 recently.
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That Razak Osayiande Isenalumhe, Esq further informed me
that, he is aware as a matter of fact that, invitation to member

Council; and that at the end of any such meeting(s
will be generated and duly signed by the Pres

the existence of any such invite and or m
where the issue of amending the Rul
for Legal Practitioners, 2007 was

The facts deposed in the Plaintiff's Afficaliti very competent and the facts
therein are not hearsay. |

Trustees of the Nigerian Bar

it and not Mr Olumide Akpata or
urged to take note that the issue is

The third issue raised is that th
Association (NBA) is the

m in the said meeting or not. Therefore, Chief -
is not a member of the General Council of the Bar

Setion 115 (1) & (4) of the Evidence Act.

It was further submitted that for any person to have the information or
even to have the legal capacity to institute action on whether there is
meeting of the General Council of the Bar or not, he must be a member of

Mlmmmmmmmmmmmnmummm FEDIERATION FHCADAMES e !
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mundi who is entitled to notice and attendance of the meeting but not
: , ¢ other person and this can rob the Court of the jurisdiction to entertai
same. He must have Jocus stand;

only be instituted and maintained by the members of t

! of the Bar if need be. That member of the Co y

action of the Hon. Attorney General of the 2rationif, he was not
consulted or invited for deliberation on the amend but not any other
NBA member who is not a member of th&®eneral Coundil of the Bar.

nstitution to apply in his
il right and obligation will be
rto be determined by the court,

favour the Plaintiffs must p
affected or are being affected in the

in the instant case | : the General Bar Council. see
e UWAZURUNYE V G ATE (2013) 8 NWLR (PT. 1355) @ 28
specifically 5. M D TISIN AJAYT V PRINCE MRS OLAJLIMOKE

811 (SC) A.G LAGOS V ECO HOTELS LTD (2006)
5 S0 WAZIRI V. TAHIR GUMEL & ANR (2012) LPELR-
FEANYT CHUKWU OKONKWU v NATIONAL UNIVERSITY
W (LPELR) SUIT NO CA/E/244/2009, RE-ADETONA (1994)3
2 (PT. 333) 481 @ 486-489 AND NIKHENA &OTRS V EGBA & ORTS
{15"3 . The Defendant submitted that by applying the principle of law as
decided by the Supreme Court to this case, the plaintiffs lack /ocus stand)
to initiate the issue raised in the proceeding.
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b '_%j-.d seek the relief sought by the plaintiff is the person that i
~ of the General Council of the Bar,

. That where a party before the court has no Jocus
~ then he cannot invoke the jurisdiction of the

there is no jurisdiction, the court has to dismiss
ONOYIKE (1991) 1 SCNJ 25@49 Per, CJ

a5 5Ll
suit, see UTI V

an incompetent process will
rtain the matter. In other words,

sed for any purpose whatsoever in the
a worthless document and is only good for

| itself, nothing can be built upon it, The Court was
se of Kida v. Ogunmola (2006) 13 NWLR Pt 997 Pg.

U stand/ denotes the legal capacity to institute proceeding in a court of
law and where a plaintiff lacks such capacity or locus, his case must be
struck out as been incompetent and rob the court with jurisdiction to
entertain same, SEE OWODUNWY V REG. TRUSTEES OF CCC (2000)6 5C

THE IRCCAPORATED TRUSTEES OF THE NIGERIAN BAR ASSOCIATION (NBA) W, ATTORKEY-GEMERAL OF THE FEDERATION FRCABRNCS T30 .



~ (PTI11)6 PER UWA J.CA @P.21 PARAS A-B, OGUNDIPE V ODUWAIVE &
- ANOR (200) LPELR, A.G ANAMBRA V A.G FEDERATION (2007)12 NWIR,

. Plaintiff argued that It is a Registered Body of all Legal Pra
~ Nigeria, which by virtue of Section 830 (1) of the CorfilBni
Matters Act, 2020 has the capacity to sue and
name. That by Section 1 (2) of the Legal Pra
represented in the Council by 20 of its Members e
Plaintiff's election where all its memb “to vote. And the
Plaintiff's members in the Counci by Law to Notice of the
Council's Meeting and attendan Wektings. |

e Plaintiff is
to so ad, at the

The Plaintiff is a body acts through its members. The
General Council of r

£ following members:

The Attorney-General of the Federation, who
shall be the President of the council:
() The Attorneys-General of the States; and
(i) Twenty members of the Association, (the
Plaintiff herein).
1 (2) of the Legal Practitioners Act which constituted membership
of the Counclil, the Plaintiff is entitled to 20 of its members in the Council.
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'__'t paragraphs 3 to 11 of the 12 paragraphs Further Affidavit
" his behalf by RAZAK OSAYIANDE ISEYALUMHE
i Practitioner, a member of the Nigerian Bar Association as
' of the General Council of the Bar; It was stated on

follows:

Plaintiff as

3. ThatIam a member of the Genera

uncil of tha&lBar.

4. That I was elected into the General
August, 2015 along wi
Association.

il of the Bar on the 27" of
rs of the Nigerian Bar

5. That since 27" AdgL
General Cou r has been extended to me by the

fact that notice of the meeting of the General
r are usually in writing addressed and sent to

ow as a fact that minute of meeting of the General Council
f the Bar are usually in writing and same contain the name of all
members who attended such meeting.

8. That I know as a fact that once a meeting of the General Coundl of
the Bar is held the minute of meeting recorded in writing at that
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meeting are read and approved at a subsaquent meeting of the
" Council.

That I have never been invited to any meeting of the General cil
of the Bar by the Defendant neither have I attended any.

That I was not invited neither did 1 attend any .mee
General Council nfl the Bar at the instance of the
the Rule of Professional Conduct was amende

uncil of the
efendant.

its members as agents. mitted by the Defendant that only
member of the Gen 8il, of the Bar can depose to the Affidavit, the
deposition of ufficient proof of locus standi of the Plaintiff.
The Affi iande Isenalumhe, Esg. a member of the Bar
Counci the claim of the Defendant of absence of locus

e whole the Defendant preliminary issues fail and are dismissed. 1

all proceed with the substantive issues raised by the Originating
Summaons
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Whether having regard to the combined

the Plaintiff's Suit and the declarations co i
the Plaintiff is entited to the &
Honourable Court?

While the Plaintiff's issue is:

Whether having rega
this case, the Ru

. The summary of issues of the F!alntlff encapsulated in the

lone issue are:

I whether only the Defendant acting alone, can validly
perform the functions of the Bar Council.
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CERTIFIED FRUE SOPY —
TOURT

FEDERAE
/f*“‘

whether the Defendant can amend the Rules of
Professional Conduct without consultation of the General
Bar Council or its members through the Legal Practitioner
(Amendment) Rules 2020, (S.I. No.15 of 2020

September 3, 2020, Gazette No. 140 Vol
September 7, 2020.

whether in the absence of input by
the amendment is not invalid, unl

All these guestions are embedded in the lone issue ed by this
Court

We shall consider the relevant h constitute the fulcrum
of the Plaintiff's agitation. ), (3) and (4) of the Legal
Practitioners Act Cap & (as amended) established the
= General Council of ides for its Composition, functions

and quorum The” provision is reproduced and states as
follows:

e (i shall be a body to be known as the

/ Council of the Bar (hereinafter in-this Act
red to as "the Bar Council”) which shall be charged
| with the general management of the affairs of the

Nigerian Bar Association (subject to any limitations for
the time being provided by the constitution of the
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association) and with any functions conferred on the
council by this Act or that constitution.

(2) The Bar Council shall consist of-
(@) the Altorney-General
Federation, who
president of the counci

i at elections in which alf
bers of the association are

entitled to vote in such manner as

may be provided by the

constitution of the association;
: and

(b) hold office for such period as may
be determined by or under that
constitution, and not less than
seven of those person shall be
legal practitioners of not less than
ten years standing.
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(4) The guorum of the Bar Council shall be eight and
the council may make standing orders regulati
the procedure of the councll and, subject to,

proceedings; and no proceedings of
be invalidated by any vacancy in
the coundil, or by the fact thatgn
in the proceedings who

The Plaintiff submitted that as part of its generalNmanagement of the
affairs of the Plaintiff and of the legal p on in Nigeria, the Bar Council
is also saddled with the exclusi ing rules to regulate the
3 conduct of members of the
. ; power is bestowed on t | by virtue of the combined effect of

Sections 11 (4) and 12 e provisions are as follows:
Section 11 (4) of the r thus:

{ be the duty of the bar coundil to prepare, and
time fo time revise, a statement as to the kind of

et which the council considers fo be infamous
conduct in a professional respect, and the registrar
shall send to each person whose name is on the rolf
and whose address fs shown in the records of the
Supreme Court relating to legal practitioners, by post
to that address, a copy of the statement as for the
time being revised; but the fact that any matters are
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not mentioned in such a statement shall not preciude
the Supreme Court or the disciplinary committee from
adjudging a person to be guilty of infamous conduct,
a professional respect by reference to such i

. Section 12 (4) of the Act provides as follows:

"It shall be the duty of the Bar

from time to time on pro, legal
profession and cause such P in the
gazette and distri to all the of the
association, "

5 Section 20 of the Act provides

(4) of this section, the Bar

from time to time as the council

expedient, make rules-

as to the opening and keeping by legal
practitioners of accounts at banks for clients

moneys; and

(b) as to the keeping by legal practitioners of
records  containing  particulars and
information as to moneys received, held or
paid by them for or on account of their
clients; and
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(c) as to the apening and keeping by a legal
practitioner who Is the sole trustee, or who |,
a co-trustee only with one or more gb i
partners, clerks or servants, of an

(d)

or on mﬁt of any such
mentioned; and

: . ng the Bar Coundl to take suah
H Bction as it thinks necessary to enable it to

ascertain  whether the rules are being
complied with.

(2) Rules made under subsection (1) of this section
shall not come into force until they are approved by
order of the Altorney-General, either without
modification or with such modlifications as he thinks
fit: but before approving any such rules with
modifications the Attorney-General shall afford the
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Bar  Council an  opportunity of making
representations with respect to the
modifications  and  shall  consider any
representations made in  pursuance 4
subsection.

keeping of accounts or records-
(@) by a legal practitioner in respect of
moneys received, held or paid by him as
a member of the public service of the
Federation or a State;
(B) in such other circumstances as may be
specified by the rules.
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(3) For the purposes of this section, "trustee” includes
personal representative, and in relation to
personal representative any reference to a
shall be construed as a reference to the
estate, "

. The case of the plaintiff here is that the purported Ru

Conduct for Legal Practitioners (Amendment) Ru 0 ;
2020), contained in Official Gazette of the Fed epubl

or the making of the Ru Professional Conduct for Legal Practitioners
(Amendment) Rul 0.15 of 2020), contained in Official
Gazette of the Fe lic of Nigeria No. 140, Vol. 107 of 7*
September went on to say that the matter is under

cul Defendant's office. A cursory view into Defendants
Vit shows that apart from the general traverse in paragraph
% is no specific denial of these allegations.

It is the Plaintiff's submission that given this revelation, the Rules of
Professional Conduct for Legal Practitioners (Amendment) Rules, 2020 (S.1.
Mo.15 of 2020), contained in Official Gazette of the Federal Republic of
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1 Nigeria No. 140, Vol. 107 of 7" September 2020 was not validly and
| made and same should be invalidated and set aside by
" Honourable Court. That the procedure for making these Rules and
procedures were not followed.

What then is the procedure for making the Rules that was viol
1(1) of the Legal Practitioners Act, established the
charged with the management of the affairs of the

the Rules as in the instant case must
is met.,

g€tions 11 (4), 12 (4) and 20 (1) — (5) of the Act, especially
ng with Section 1 (1) — (4) of the Act, shows that:

(@) The General Council of the Bar and not its
individual member or members is the organ vested
with the power to make the aforesaid Rules for the
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regulation of the conduct of members of the Legal
Profession;

(b) In order to arrive at a decision as to what R
make or which amendments or alterations, arek

by the Councll members at |
position taken by the Council;

(c) Meither the Defendarn® as Wiesident*of the Councll

nor any of itse members unilaterally take

decision on the

the Rules are to be made by the General
Council and shall come into force only
upon approval by order of the
Defendant, either without modification
n::-r_u-'urlﬁ'i such modifications as he thinks
fit;

(ii) the law requires that before approving
any such rules with modifications, the
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Defendant shall afford the Bar Council

an opportunity of makin

representations with respect

proposed modifications a shall
in

consider any representati

pursuance of that provision;
(iii) where it appears to ant that
revoked,
red in rcise of the
in. the Bar Council by
he is required to make a
jon in that behalf to the
uncil of the Bar; and

ithis only if within the period of six
\ nths beginning with the date of the
recommendation the council has not

acted or has _failad to act in accordance
with the recommendation that the Legal

Practitioners Act enables the Defendant,

within the period of twelve months

% beginning with that date, to make rules
Q giving effect to the recommendation.

(e) On no account and for no reason can the President
of the Council take a decision as to Rules of
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Professional Conduct or 1 any amendment thereof
without the input of other members and without th
Council members deliberating on the matter?

Originating Summons are as follows:

1) That an or about the

¢ prior to that time, the extant Rules of
f Conduct (RPC) fs the 2007 Rules as
issued by the Genera/ Council of the Bar under
the leadership of Chief Bavo. SAN. the then
Altorney — General of the Federation. A copy of
the said Rules of Professional Conduct for Legal
Practitioners, 2007 is attached herewith and
marked as Exhibit A,
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() That under the 2007 Rules, while rule 9(2)
Prohibits a fegal practitioner from caiming
he has paid his Bar Practicing Fees (BPF)
fie is actually in default Rule 10
stamp and seal, Rule 11 thereofds

(Amendment) Rules, 2020

) purportedly carried out or
Defendant (as can be seen in the
tle containing the said amendment
3, 2020 geclares thus:

Rules of Professional Conduct for Legal
Practitioners, 2007 is amended by deleting the
following rules, namely: 9(2), 10, 11, 12 and

132”7

A copy of the Rules of Professional Conduct
r for Legal Practitioners (Amendment) Rules,

2020 has been shown to me and same is

annexed hereto and marked as Exhibit B.
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al Practitioners Act as
Federation and

n getting wind of the purported
ent to the Rules, the Plaintiff interfaced
th and held consultations with members of
the General Coundil of the Bar in the course of
its duties in September 2020 and even as recent
as this January 2022 and found that:

(1) At no time did the Defendant consult
with any of them before making the
Rules of Professional Conduct for
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Rules, 2020 (S.1. No.15 of 2020).

(i) The Genera/ Council of the Bar di
hold any meeting or Pro
respect of the amendmen

(i) At no time di

thereof.
Mprﬁeﬂttﬂ
their Co@ncilSyany mendation

arding  of alterations  or
ant he purportedly passed by o

No.15 of 2020), the Defendant acted outside
the colour or purview of his powers.

| . 3 in making or purporting to make the
Rules of Professional Conduct for Legal
@ Practitioners (Amendment) Rules, 2020 (5.T.

(r) That the Defendant cannot unilaterally and or
without consultation with and input and or
approval of the members of the Genera/
Council of the Bar, make any amendment or
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Conduct.”

Legal Practitioners (Amendment) Rules, 2020 (S.I. No.15
Exhibit B, the Defendant acted alone and never held
other members of the Bar Council.

The Defendant did not challenge the Plaintiffs‘avermigpts in paragraphs 6 j
- r but in argument in their address repgaduced the provisions of Sections
section 1, 11(4), 12 (4) and 20 of the Le clitioners Act, Cap L 11 LFN
of interpretation in this

Plaintiffs from the aw, the Attorney General is the President of
F subject to the limitation imposed by the
tion as mentioned by the same Act which made
stitution.

rs of the Attorney General of the Federation as the
e General Council of the Bar are explicitly enumerated in the
Legal Practitioners Act Cap L11 Laws of the Federation of Nigeria,
uu4 showing that the Attorney General of the Federation as President of
he General Council of the Bar has to take decisions on matters relating to
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i | the Bar for the benefit of all legal practitioners and the advancement of
| Legal practice in Nigeria.

That the onus lies on the Applicant who alleges that the Defendant
the Rules of Professional Conduct unilaterally and set the law |

against him and that it was the Defendants’ that alter the RPC.
0

must also show that the alteration is unlawful. See F
(C.I) NIG. LTD (2002) 10 NWLR (PT. 774), 95 @ 112.

The Defendant has not shown in his Counter fﬁd that the Bar Council

at any time held proceedings for the ose of amending the Rules of

| any decision to cause or
Defendant. The position of the

1) LPELR - SC-26/2008. See also, ODOGWU V. ILOMBO (2007)
R (PT. 1037) 488 AT PP. 515—516.

The provisions of Sections 11 (4), 12 (4) and 20 (1) — (5) of the Act, are
very dlear and unambiguous and the words used therein ought to be given
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1 (2012) LPELR-7837(SC); SARAKI V. ER.N. (2016) LPELR 40013 SC
'\ also, MRS. GANIYATAMOPE DILLY V. L.G.P. & ORS. [2016] NGCA

CCCT.CSLTD & ORS. V. EKPO (2008) 6 NWLR (PT. 1083) 362,
Supreme court, per ONNOGHEN, JSC (as he then was), held a

"It is settled law that where the words of
Constitution are clear and unambig o
interpretation, the duty of vt in euch &
circumstance being to apply the words by the
legisiature. "

A corollary to this principle is
stretched to defeat the aim of

' their natural and ordinary meaning. See MARWA & ORS V. WAKO & ORS

the statute would not be
he Constitution, see A.7, LTD

and ordinary meanings of words in a

statute which are cle unambiguous best convey the intention of the

stalute s the will of the legisiature and any

document which is presented to it as a statute /s an
- authentic expression of the legisiative will. The function
of the cowrt /s fo interpret that document according to

the intent of those who made it Thus the court
declares the fntention of the legisiature. The court can
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elicit the intention from the actual words of the statute.
Thus, .where the language of a statute is dlear and
explicit, the court must give effect to it. for in that case,
the words of the statute speaks the intention of
legisiature. The court must bear in mind that its fu
In that respect is ius dicere not jus dare, and the
of a statute must be left in the hands of

It is the law that where a statute has, just asgfithi provided the
procedure for doing a thing, only that procedure anc e other, is allowed
or permissible. See also AKAER JOY V. KU DOM (1999) 9 NWLR (PT.
620) 538 AT P. 547; ADEJOBI V. THE 011) LPELR - sc-26/2008.
See also, ODOGWU V., ILOMBO £20 PT. 1037) 488 AT PP.515-
516,

To this extent therefoge,
Rules of Professional

e Defendant in purportedly making
u r Legal Practitioners (Amendment) Rules,

ndant but was an action carried out in clear breach of and
liance with provisions of Section 1, 11 (4), 12 (4) and 20 (1) — (5)
of the Act.

On the strength of the above, I therefore hold that the action of the
Defendant palpably constitute flagrant violation of the mandatory
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" | provisions of Sections 1, 11 (4), 12 (4) and 20 (1) — (5) of the Act and is
| therefore unlawful, illegal, null and void and of no effect whatsoever and
is hereby set aside. -

The Plaintiff submitted that if the Lawmaker had wanted the De
be able to act alone or unilaterally and without recourse

"IF it were the case that it appeared that an Act
might have been better drafted, or that a{nendm&nf
to it might be less productive to It amoraiities I 1s
not apen to the Court to remedy the defect. That
must be left to the legisiature. It is a strong thing fo
read into an Act of parfiament words which are not
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there, and in the absence of clear necessity it is @
wrong thing to do... "

In likewise in OKUMAGBA V, EGBE (1965) 1 ALL NLR 62 ATP.65,
Supreme Court of Nigeria per BAIRAMIAN, JSC, held as follows:

"gut amendment is the function of the legisiatu
the Court cannot fill a gap which i
altering the words of @ regulation o

English case of STORK V.
eld per, ESO, 1s5C (of blessed

prerequisite to only a score of the highest votes, i,
as has already been shown, made the issue of
territorial spread measurable only by a quantum of

the candidate has a rival or not, at the election.
What the learned Tribunal has done in my respectful
opinion amounts to an amendment of the
legislation. "
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cummary of the provisions of

The _
(RPC) of the 2007 rules issued by

affected by the Amendment are as

@% ;: mandatory for all lawyers in Nigeria to procure and

affix the sald stamp and seal to processes and
documents emanating from them;

2 () Rule 11 provides for mandatory continuing legal

education;

(d) Rule 12 provides for annual practicing certificate;
and
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(e) Rule 13 provides for notice of legal practice upon
Setting up a private legal practice.

The Rules of Professional Conduct for Legal Practitioners (A
Rules, 2020 (5.1. No.15 of 2020) purportedly carried out or
Defendant (as can be seen in the official Gazette
xamenclment dated September 3, 2020, contained in

Federal Republic of Nigeria No.140, Vol. 107
declares thus:

"The Rules of
by deleting the

rted amendment made by the

ibmission that that there is no way the amendment
seffected by the Defendant unilaterally could bring the Rules "in

Teimity with the Legal Practitioners Act, the Law Officers Act and the
Constitution of the Federal Republic of Nigeria, 1999" as claimed by the
Defendant.
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Having regard to this ratiunafé’?nd On a proper reflection on the nature of
alteration or amendment Purportedly effected by the Defendant via th
Rules of Professional Conduct for Legal Practitioners [Amendmeﬁt I
2020 (5.1. No.15 of 2020), the said amendment ought not to be a

stand, as beside violating Sections 1, 11 (4), 12 (4) and 20

the Act, it would élsu erode or destroy the VEry reason enee of
the Rules of Professional Conduct (RPC) in the first pl |

Before I close the curtain there are two i
Defendant that need to be addressed. Fir
flowing from the facts deposed in the
decided authorities, the Defenda
powers in the instant Suit, The red to the pre-conditions on
the grant of dedaratory religfs set nnoghen JSC in the case of Central

Bank of Nigeria V. Jaco®la & 2 Ors. (2011) Vol. 201 LRCN, The
[ yfar as the instant suit is concemed, the

> test laid down to entitle him to the grant of
seeking,

were Yaised by the
nts submitted that
r Affidavit and statutory and
scope of their statutory

ned in the three Affidavits (including Further Affidavits

oL, It is revealed that in line with the conditions set down by

N, J5C, in Central Bank of Nigeria (supra) the Plaintiff discharged

the burden of proof in claims for declaration sought in this case. The
laintiff case has merit.
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Secondly, the Defendant submitted that an invitation has been sent to all
members of the General Council of the Bar and some have attended th
meeting. Subsequently any decision arrived at the meeting whe
member is voluntarily absent is binding on all members as the qu Was

provided in subsection 4 of section 1 of the LPA. The Court was to
S0 hold. The Plaintiff rebutted the claim that invitation wa
members of the Bar Coundl in Further Affidavit © the

burden to the Defendant. The Defendant did nofgdisChargethi rden by
furnishing copy of the proof of Notice of g or Minutes of the

meeting.

On the whole, 'Ithe sole Issue dj e Written Addresses of the
parties and adopted by this
against the Defenda {
Originating SummonSt@are I favour of the Plaintiff. And Judgment
is entered in favo xlﬂinb‘ﬁ’ as per the reliefs sought in this suit as

follows:

IS\HEREBY DECLARED that upnn' proper interpretation of
fons 1, 11 (4), 12 (4) and 20 of the Legal Practitioners’ Act,
p L.11 LFN 2004 (as amended), the Defendant who is just
one member of the General Council of the Bar and cannot act
alone in the discharge of the functions of the Council without

the input or contribution of other members of the Council or in
consultation with them.
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Appearances: ]
Olurimle Echia SAN with Grace Igyo Esq., Mercy Ijato-Agada E

Raphael Anagor Esq., Uchenna Nwadialor Esq., Halimat Yus

Hon. Justice D. U. Okorowe:
J
10/08/2
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