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                                                                      Venerable Judges 

 

Of the Court of Appeal of 

 

             

Barlavento 

 

 

 

Records of provisional detention for extradition No. 42/19-20 

 

*** 

Mr. ALEX NAIN SAAB MORÁN, best identified on pages 184 of the case, filed 

a request in this court, on 3 November of the current year, requesting his immediate release 

from custody and presented the grounds set out on pages 763 et seq, fully reproduced 

herein. 

*** 

Let us analyse these: 

I 

Following an international arrest warrant, registered with Interpol, the appellant 

was detained on 12 June of the current year, on the island of Sal, handed over to the District 

Court of Sal, which upheld his detention and ordered the provisional detention order, with 

a view to extradition, later upheld by the Barlavento Court of Appeal, the competent 

authority for that purpose, which decided that the appellant should await the course of the 

proceedings in pre-trial custody. 

On 3 November 2020, the appellant alleged that the legal term of 80 days of 

provisional detention had been exceeded, counting from the date the appeal was filed, and 

therefore requested this Court to immediately order his release. 

On 16 November a new application was filed and the decision of the ECOWAS 

Court of Justice, case number ECW/CCUORD/02/20, of 10 November, is attached, 

requesting that his application be granted, thereby ensuring that the appellant has access to 

medical care. 

Two days later a new application was filed, requiring his immediate release, to 

await the extradition process under supervised release, or for preventive detention to be 

replaced by house arrest, with outings four times a week, to attend medical consultations, 
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visit the barber, practice sport and attend to other necessities, a request that was reinforced 

on 23 November, requesting police supervision. 

            Prior issue: 

 

The Universal Declaration of Human Rights, in its Article III, proclaims the 

universal validity of the right to individual liberty and Article IX, that no one can be 

arbitrarily detained or imprisoned or suffer restrictions on their freedom limitations, other 

than  determined by law, thereby aiming to ensure due recognition and respect for the rights 

and freedoms of others and to satisfy the just demands of public order (art. XXIX). 

Article 30 of the CRCV tells us that "everyone has the right to freedom (No. 1) and 

no one can be deprived of it, wholly or partially, unless as a result of a court conviction for 

the commission of an act punished by law as a penalty ... (No. 2) with the exceptions 

provided for in No. 3, of the same article, which expressly allows that the right to freedom 

of persons may be restricted. 

These restrictions include the deprivation of liberty decreed in a court order for 

the commission of an offence punishable by law with a prison sentence, and, in the cases 

of imprisonment, these restrictions on liberty can only result from penal sanction, for the 

time and under the conditions that the law determines, especially in the cases of preventive 

arrest owing to strong indications of the commission of intentional crime carrying a prison 

sentence having a maximum term of more than three years. 

The preventive detention coercion measure, in accordance with Article 31 of the 

CRCV, as a last resort coercion measure, is of an exceptional nature and is subject to time 

limits provided for by law, and the judge must substantiate its order, ensuring that the 

respective requirements and legal assumptions of admissibility, necessity, adequacy and 

proportionality are met (art. 262, 274, No. 3, 275, lines d) and f) and 290, all of the CPP). 

On the other hand, it should be borne in mind that it is necessary to make a periodic 

check that the precautionary requirements that led to the application of pre-trial detention 

continue to be met, to see if they were mitigated or not, and should be revoked or replaced 

by another measure of coercion. as soon as there are circumstances that justify it, or if 

those that had determined it ceased to exist or simply weakened or became mitigated. 

All of this is in order to shorten the deprivation of liberty to the minimum required 

by the procedural purposes related to each specific case. Hence the requirement that their 

assumptions be re-examined at all times, upon request or unofficially. 
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II 

In the present case, the petitioner/extraditee alleges that: 

1. Eighty-two (82) days lapsed between 13 August and 2 November 2020 without 

a final decision being taken by the Supreme Court of Justice, which led to the exceeding of 

the legal threshold of eighty (80) days of provisional detention, with effects from the date 

that the appeal was lodged. 

2. More than 82 days have elapsed without a final decision being made about his 

extradition, and that this merits an appeal to the Constitutional Court, owing to violation 

of the provisions of Art. 52.3 of the LCJMP. 

3. The protocols of ECOWAS are international agreements which were ratified by 

Cape Verde and thus have direct application in our legal system, in accordance with the 

provision of Art. 12, No. 1. 11, No. 7. all of the CRCV and Art. 19, No. 2 of the Protocol 

relating to the ECOWAS Court of Justice. 

4. This Convention was ratified by the National Assembly on 12 October 1995 and 

published in the Official Journal under resolution No. 115/V/95, of 3 November, for which 

compliance is required with the decision of the ECOWAS Court of Justice, shown in the 

annex to the request, under penalty of the sanctions set out in Article 77 of the Convention. 

5. His release would allow him the human dignity to await the decision of the 

extradition order, and there is no shortage of spaces, places or houses that he could 

provide, guarantee and ensure, this not constituting any violation of the public interest of 

Cape Verde. 

6. He gives all guarantees to the State that it will not be put in an awkward situation 

and gives assurance that he will not seek to evade justice. 

            He ends by arguing that if his release is not granted, could he be supervised in a 

residence secured by the authorities with regular outings for visits to medical centres, 

haircuts, and to practise sport. 

 

**** 

         We can see: 

 

 a) In the sequence shown in the international arrest warrant, registered at Interpol, 

the petitioner was detained on 12 June of this year, on the Island of Sal, handed over to the 

Court of Sal, which upheld his detention and ordered a him to be remanded in custody with  
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a view to extradition, later validated by the Barlavento Court of Appeal, the competent 

authority for that purpose, which ruled that the applicant should await the outcome of the 

process in pre-trial detention. 

b) On 31 July 2020, the Barlavento Court of Appeal issued a ruling authorising his 

extradition to the United States of America, and the appellant filed an appeal to the Supreme 

Court of Justice on 13 August 2020, an appeal heard on 16 October 2020 and subject to 

clarification on 26 October, with a response on the 28th  of that month. 

c) On 2 November, the applicant filed an appeal to the Constitutional Court, 

lodging a Claim for Rejection, on the 10th of that month, already sent to that court. 

III 

The applicant therefore believes that he must be released immediately, as the 

eighty-day period set out in Article 52, paragraph 3, of the LCJI has passed. 

Well, 

As already said, the right to personal freedom is a fundamental right of the person, 

proclaimed in international legislative instruments and, of course, in the Cape Verdean 

legal regime, with an emphasis on the Universal Declaration of Human Rights and the 

Constitution of the Republic. Notwithstanding these legal instruments, however the right 

not to be detained, imprisoned or totally or partially deprived of liberty is not an absolute 

right, but subject to restrictions. 

Only courts have the competence to decide criminal cases and apply penalties and 

security measures (art. 31, CPP), and to decide criminal cases in accordance with law (art. 

32, CPP). 

Regarding passive extradition, the general law that regulates international legal 

cooperation, No. 6/VII/2011, of 29 August, provides for the term and conditions of 

imprisonment or detention. 

Article 52 tells us, under the heading "Term of detention", in paragraph 3, that, "the 

detention of the extradited person must be stopped and replaced by another procedural 

coercion measure if the final decision of the Supreme Court of Justice is not rendered within 

65 days after the date on which it took effect" (No. 1), which" cannot be maintained, 

without a decision of the appeal, for more than 80 days, counted from the date it is lodged" 

(No. 2) and which "if there has been an appeal to the Constitutional Court, it can be 

extended for another three months from the date the former is lodged" (No. 4). 

Very well, 

From a careful reading of this article and its number it can be concluded that the 

Supreme Court of Justice would have to rule on the appeal lodged within a maximum 

period of 80 days, counting from the date of the appeal, in which case detention is 
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maintained, requiring that the decision is handed down within that period, which effectively 

happened, if we take into account of the above-described chronometer, a decision that, in 

our view, and as noted in the above judgment, did not become final, taking into account the 

complaint to which it was subjected, as well as the appeal lodged with the Constitutional 

Court. 

          Therefore, the legal term of detention has not been exceeded, so the application 

must be rejected in this part. 

 

Let us analyse this further: 

Ab initio, we should look at the legal system for the application of coercion 

measures in general and preventive detention in particular, with a view to surprising the 

guidelines that legally characterize these structures, maximum imprisonment as an extreme 

coercive measure. 

As is known, coercive measures restrict the freedom of people to a greater or lesser 

extent, and therefore assume an exceptional nature, and must be strictly provided for in the 

law, as can be seen from articles 30 and 31 of the CRCV and 262, No. 1 of the CPP, 

justifying itself, considering this last precept, owing to procedural requirements of a 

precautionary nature. 

For this very reason, they all obey the principles of necessity, proportionality and 

adequacy, taking into account the provisions of article 17, paragraphs 4 and 5, of the 

CRCV, as limits that represent a fundamental right - the freedom of persons- and according 

to article 262 , No. 1 and 2 of the CPP, which orders them to be adapted to the precautionary 

requirements that the case requires and proportional to the seriousness of the crime and its 

expected sanctions. 

They go from simple TIR (Declaration of identity and residence) to preventive 

detention. 

Then, and still as a reflection of these principles, enforcement measures are 

necessarily precarious, replaceable or revocable, the only way in each moment to adjust to 

the purpose they are aimed at and justify them in the specific case, which results, in a 

crystalline way, from 278 of the CPP, which we abstain from transcribing, in full. 

Now, 

A coercive measure is applied to an agent of an illegal act, with the exception of 

the TIR. only if it proves to be essential for carrying out the investigation of the facts and 

which should they be maintained, having to be revoked or replaced by other less / more 

serious ones, as long as there are changes in the circumstances that led to their application. 
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And preventive detention will only be extinguished, in the present case, if, from 

the date of the filing of the appeal and after the expiry of 80 days' the Supreme Court of 

Justice has not rule on the appeal. 

Now, 

If this is true, and if it is duly documented that the STJ has ruled within that legal 

term, on the appeal, that there was a constitutional appeal against the decision of that Court, 

preventive detention, which as we know, was correctly decreed, should therefore be 

maintained, so we honestly do not see which legal or rational argument can support the 

applicant's request, based, at its core, on legal arguments without the slightest consistency 

and on circumstantial facts without support in the case file. 

In fact, due to the density of the factual and legal opinions that the judgment of this 

matter presupposes, we are left without knowing the grounds invoked by the appellant, for 

the cessation of the circumstances that justified the application of the preventive detention 

that were the basis of the order of the Reporting Judge, because it is too clear that the period 

foreseen for the termination of this measure has not yet expired, and there has not yet been 

a final and unappealable decision. 

The petitioner/extradite seems to forget that it was he, who, through complaints 

and appeals, allowed the period to be extended, to be three months, without extension, 

counted from the filing of the appeal to the Constitutional Court, as extracted from 

paragraph 4 of article 52, of the Law on judicial cooperation. 

Thus, the application filed by the applicant must be rejected, due to a manifest 

lack of grounds, since there is no exceeding of the legal period of eighty (80) days of 

provisional dentition, as stated, and that the period after appeal to the Constitutional 

Court is of three more months from the date of the lodging of this appeal. 

 

 

IV – 

The application of pages 767 and 768. 

The plaintiff/extraditee has enclosed, with his request, a copy of a decision of the 

ECOWAS court, stating that the ECOWAS protocols are international conventions, which, 

having been ratified in Cape Verde, have direct application in our legal system, in 

accordance with the provisions of art. 12, No. 1, 11, No 7, all of the CRCV and art. 19, No 

2, of the Protocol on the ECOWAS Court of Justice. 

The Protocol relating to the Common Court of Justice is A/P1/7/91 and its 

competence is set out in Article 9, its decisions being immediately enforceable and not 

subject to appeal (Art. 19, No. 2 ), a protocol that came into force after signing by the 
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Heads of State and Government of member states and since ratified in accordance with the 

constitutional law in force in Member States (art. 34, No. 1) but was signed by the then 

Prime Minister. 

Without prejudice to affirming that we are not aware of any notification made to 

the Government, Supreme Court of Justice, Court of Appeal and Attorney General's Office 

about such a decision, which, as is known, has to be done through the proper diplomatic 

channels and with the required legal formalities, we can say in advance that such a decision 

does not bind the national courts. 

As a matter of fact, it can be said that since the Treaty of Lagos, what was 

envisaged was an ECOWAS economic organization, there is nothing stipulating about the 

jurisdiction of the Court of this African Organization, nor is any reference made to 

"Justice". 

Subsequently, there were protocols related to "Justice", the first, AP1 / 7.91, which 

came to regulate the question of jurisdiction, saying that national bodies are competent to 

decide on issues of the nature of those contained in the application, but, later, the 

Additional protocol A/SP.1/01/05, in its article 9, No. 4, has conferred jurisdiction on the 

ECOWAS Court in the field of human rights. 

This shows that only the initial competence is in force, since the second protocol 

was not signed by the Prime Minister of Cape Verde, approved by the National Parliament 

and much less published, thus not complying with the provisions of article 12, No. 2,of the 

CRCV. 

Indeed, after saying, in paragraph 1, that general or common international law is 

an integral part of the Cape Verdean legal order, what this article and its paragraph 2 tell 

us is that "The international treaties and agreements, validly approved or ratified come 

into force in the Cape Verdean legal system after their official publication and entry into 

force in the international legal order, and as long as they bind the State of Cape Verde 

internationally. 

Hence, it is not possible to intend such a provision to be applied in our country, 

when we have never accepted it in our national legal system, through the mechanisms 

provided for this, since it is a decision not applicable in the legal system of Cape Verde, 

where, as is known, the ECOWAS Court is not part of the Hierarchy of the Courts, where 

the Constitutional Court and the Supreme Court of Justice are at the apex (art. 214, 

paragraph 1, and a), 215 and 216, CRCV). 
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In effect, what our Constitution tells us is that Justice is administered in the name 

of the people, by the courts ... (art. 210, No. 1) and by courts instituted through 

international treaties, conventions or agreements of which Cape Verde is a party, in 

accordance with the respective rules of competence and process (No. 2) which, in the 

exercise of their functions, are independent and are only subject to the Constitution and to 

law (art. 211, No. 1). 

On the other hand, it should be added that there is no specific protocol on justice, 

as in the case of judicial cooperation, provided for in Article 21 of that Law and, therefore, 

it does not seem safe to us that the protocols that attribute this competence to the Court of 

Justice ECOWAS, contain standards that are known to us, being standards that nobody 

knows, for the reasons explained above. 

Thus, even if the claimant/extraditee wanted to, such a decision does not have the 

legal merit of causing any kind of interference by that Court in the internal jurisdiction of 

our country, and cannot, in any way, empty or disturb the exercise of our sovereignty, as 

regards international judicial cooperation, with our courts having to observe, in this 

matter, as required by our Constitution, the competence to decide whether a particular 

citizen should be extradited to another country or not. 

On the other hand, the aforementioned decision tells us that "it is the 

understanding of this Court that the Respondent must allow the Complainant better 

conditions of accommodation, placing him under house arrest, under the supervision of the 

national judicial authorities and better access to care and medical visits of his choice, all 

at the Complainant's own expense, pending the decision on the merits. 

Now, in spite of everything1, this High Court did well, - with the decision, which, 

as said before, has not yet been notified to the competent national authorities, - in simply 

saying that "the Defendant must allow ... given that it is immediately apparent that the 

jurisdiction to decide lies with the Barlavento Court of Appeal, since, if not, the ECOWAS 

court, if it considered itself competent to do so, would immediately determine the release 

of the Plaintiff, thereby binding the country's judicial authorities. 

But even more, in its provision, the decision tells us that "the Defendant should 

decide to place the plaintiff under house arrest.... 

 

 

 

 

 
1 Although the aforementioned decision makes reference to what kind of rights were violated, clarification was not given 

above which evidence that led to the conclusion that this violation occurred… 
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However, the Respondent, in this case, is the State of Cape Verde, represented by 

a nominated lawyer, without the intervention of judicial bodies, namely the PGR, so the 

later cannot comply with that decision, even if Cape Verde had joined the said Additional 

Convention/Protocol, which has not happened so far, in which there was no signature, 

approval and ratification by the competent bodies, much less publication, since the 

competence to determine or not the release of a detainee and to decide on the application 

of coercion measures, lies with the national courts, in this case, Barlavento Court of Appeal 

not the State. 

In other words, none of the norms, contained in the Convention, nor of the 

additional protocols, confer competence to order the national courts to enforce their 

decisions, much less the competence to alter enforcement measures, since it has no 

jurisdiction over the national courts, which they are organs of sovereignty, as set out in the 

articles described above. 

So,  

The extradition process is proceeding normally and with strict observance of 

the extraditee's defence guarantees, the Additional Protocol of 2005 has not yet been 

signed by the Prime Minister, approved by the Parliament, ratified by the National 

Assembly and neither published in the Official Journal so it cannot be in force in the 

national legal system, and is therefore not binding any of the Superior Courts in the 

country. 

 

 

V- 

Where this is not admitted: 

Establishing, as a fundamental principle, our Constitution, the exceptional nature 

of pre-trial detention, by expressly 'determining the exceptionality of any deprivation of 

liberty (art. 30, 1 and 2) and the impossibility of it being maintained whenever there may 

be a substitution for another measure (art. 272 , of the CPP), the legally required 

assumptions that justify, as the ultimate ratio, the application of this measure is shown to 

apply in this case. 
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It therefor seems to us, attentive to the principles of necessity, adequacy and 

proportionality, that the only measure capable of safeguarding the prevention requirements 

is the coercion measure already applied and that the conditions and legal assumptions 

required have been verified, so the Court could have launched another of the measures 

provided for by law, without defrauding the State's interests. 

The preventive detention coercion measure, in accordance with article 31 of the 

CRCV, as a last ratio coercion measure, is exceptional in nature and is subject to time limits 

provided by law, which were observed by the Supreme Court of Justice and by the 

Barlavento appeal Court. 

In the specific case, the Judge also substantiated its decision to apply preventive 

detention, clearly stating the reasons why it considers other measures indicated in the law 

to be inadequate or insufficient, having presented concrete evidence to support this, or that 

is, that the decreed order was necessary, objectively suitable to fulfil the purposes foreseen 

in the law, and to accomplish that same purpose. 

But, in the case of another understanding being reached, that is, if it is considered 

that the maximum term of preventive detention has expired, - which we accept only by mere 

academic hypothesis - the Judge may subject the appellant/extraditee to some of the 

measures of coercion provided for in the code of criminal procedure, which are legally 

admissible, so we think that the measure of a ban on leaving the country (art. 288, CPP), 

with seizure of passport and other valid documents for leaving the country, informing if 

this is the case, the SEF, daily periodic reporting to the local police authority, and the 

obligation to remain on the island of Sal (are 289, No. 1, point c), of the CPP) and security 

deposit (are 283, of the CPP), appears to us as necessary, and are adequate and 

proportionate to the situation, having verified all the applicable assumptions. 

This is because it is evident that the requested measure, "obligation to remain in 

housing," with close police surveillance (art 289 - A, of the CPP) does not seem to be 

possible in a situation like this, in which the danger of escape is manifestly evident, and 

also because the application of the same measure is expressly forbidden when there is a 

violation of the threshold unit (art. 278, No. 2, of the CPP) 

As can be seen from the interpretation of article 273, of the CPPP, these are 

cumulative measures, so, if the decision is to release, a minimum time is to be allowed for 

the competent authorities to be informed, in order to guard against the eminent danger of 

escape. 
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On the other hand, it cannot be forgotten that this is a complex case which is why 

the CPP also applies (art. 279, No. 2), it would not be out of place to talk of an extension 

of this period. 

In conclusion: 

1. Regarding passive extradition, the general law, which regulates international 

legal cooperation, No. 6/VII/ 2011, of 29 August, provides for the term and conditions of 

imprisonment or detention. 

2. Article 52 tells us, under the heading "Term of detention", in its number 1, that 

"if there was an appeal to the Constitutional Court, the detention can last for another three 

months, counting from the date that it is lodged" . 

3. From a careful reading of that article and its numbers, it can be concluded that 

the Supreme Court of Justice would have to rule on the appeal lodged within 80 days, 

counting from the date of the appeal, which effectively happened, which is why the 

detention was increased by the period to three months, taking into account the complaint 

that was subject to the appeal, as well as the appeal lodged with the Constitutional Court. 

In other words, as of the date of the appeal of the decision by the Supreme Court 

of Justice to the Constitutional Court, which was filed on November 2, a new period of 

three months begins to run, since the admission of the appeal that the extradited person 

filed for the Constitutional Court was definitely not decided because it is pending a 

complaint. 

4. Therefore, the legal term of detention has not been exceeded, so the 

application must be rejected in this part. 

 

5, We are not aware of any notification made to the Government, Supreme Court 

of Justice, Court of Appeal and General Attorney of the Republic, regarding such a 

decision, which, is known. it has to be handled by its own diplomatic channels and with the 

legal formalities required, so we can say in advance that such a decision does not link the 

National Courts. 

The judgment of the Community Court Community is rendered in public hearing 

(art. 61, No. 1), of the Regulation and the parties are convened (No. 2), and the notification 

is made under the terms of art. 74. 

6. The additional Protocol A/SP.1  01/05. in its Art 9, No 4, attributes competence 

to the ECOWAS Court on matters of human rights, but was not signed by the Prime 

Minister of Cape Verde, approved by the National Parliament and much less published and 

was not signed, in contravention of the provisions of article 12, paragraph 2, of CRCV. 
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7. Therefore, it is not possible to claim that such a provision applies in our country, 

when we have never accepted it in our national legal system, through the mechanisms 

provided for this, therefore, it pertains to a decision not applicable in Cape Verdean legal 

system. 

8. Furthermore, the appellant, in order to invalidate the validity of the decision, 

instead of presenting the date of publication of the protocols, presented the Convention, as 

he knows perfectly well that the former was never published in the national legal system. 

*** 

Mindelo, 8 December 2020 

 

[Illegible signature] 

 

The Attorney General of the Republic 

 

“Seen and revised for signature (Art. 120, No. 2 of the CPP). 
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Caso Alex Saab: “Cabo Verde não
ratificou o protocolo que dá
competência ao Tribunal da
CEDEAO em matéria de direitos
humanos” – procurador-geral

Cidade da Praia, 18 Dez (Inforpress) – Cabo Verde não ratificou o
protocolo que dá competência ao tribunal da CEDEAO em matéria de
direitos humanos, e por isso não tem obrigação de cumprir a decisão
de colocar Alex Saab em prisão domiciliária.

A confirmação é do procurador-geral da República, Luís José
Landim, que afirma que esse protocolo nem sequer foi assinado pelo
primeiro-ministro de Cabo Verde, pelo que o País “não está sob a
jurisdição do tribunal da CEDEAO”.

“Eu quando pronunciei sobre isso disse que tinha algumas dúvidas,

17.01.2021, 18:51
Стр. 1 из 3



mas agora tenho a certeza. Cabo Verde não ratificou este protocolo
que dá competência ao Tribunal da CEDEAO em matéria de direitos
humanos”, disse aos jornalistas, à saída de um encontro com o
Presidente da República, durante o qual o assunto foi abordado.

Luís José Landim explicou que pelo facto de Cabo Verde não estar
sujeito à jurisdição do tribunal da comunidade “não há fundamento
legal” para a execução do acórdão do tribunal comunitário sobre o
empresário colombiano Alex Saab.

“Se o tribunal não tem competência, não pode decidir sobre esta
questão e mesmo que decida. Reparem que neste processo que
correu termos no tribunal da CEDEAO, não foi o poder judicial que
interveio como parte, foi o Governo. E se quem foi parte no processo
é Governo, não se pode dizer que o demandado tem que colocar a
pessoa em prisão domiciliar. Quem faz isso é o tribunal”, explicou.

E tendo em conta o sistema cabo-verdiano de separação dos
poderes, afirmou que “nunca o executivo pode dar ordens ao
tribunal” para alterar a medida de coação ou para aplicar uma ou
outra medida de coação.

Neste sentido, indicou que processo do caso Alex Saab vai seguir os
seus trâmites legais, estando o Ministério Público à espera da
decisão do Tribunal de Relação do Barlavento sobre a concessão ou
não da extradição.

Questionado se não há contradição em fazer-se parte de uma
comunidade e não ratificar os acordos de um tribunal comum, Luís
José Landim disse que não, até porque, reafirmou, para ser parte do
tribunal da CEDEAO basta ser membro.

Contudo explicou que para estar sujeito a jurisdição da CEDEAO é
necessário que haja assinatura e ratificação do protocolo que nunca
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aconteceu.

“São coisas distintas. As pessoas dizem até Cabo Verde tem um juiz
que compõem o tribunal da CEDEAO e por isso não faz sentido, mas
para ser juiz da CEDEAO basta fazer parte da CEDEAO e Cabo Verde
tem todo o direito de lá estar”, sustentou.

O procurador-geral da República denunciou ao Presidente da
República, entretanto, aquilo que classificou de “acusações
infundadas e pressões sobre a justiça cabo-verdiana” sobretudo, da
parte da comunicação social.

“Temos tido muita desinformação em relação ao que se passa de
facto, e muitas vezes pessoas que não têm conhecimento do
processo, mas que entendem que devem dar opinião”, notou.

Detido a 12 de junho no Aeroporto Internacional Amílcar Cabral, na
ilha do Sal, Saab considerado um testa-de-ferro do Presidente da
Venezuela, Nicolás Maduro, é acusado pela Justiça América que
pede, a sua extradição por alegada de lavagem de capitais no
montante de 350 milhões de dólares através do sistema financeiro
dos Estados Unidos.

O Governo da Venezuela afirma que ele tem imunidade diplomática e
que estava a serviço do país, enquanto a defesa também já recorreu
à Comissão dos Direitos Humanos das Nações Unidas e ao Tribunal
da CEDEAO.
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Alex Saab Case: “Cabe Verde has 

not ratified the protocol which 

gave jurisdiction to the 

ECOWAS Court in matters of 

human rights” – Attorney 

General. 
 

Cidade da Praia, 18 Dec (Inforpress) - Cape Verde has not ratified 
the protocol that gives jurisdiction to the ECOWAS court in matters 
of human rights, and therefore has no obligation to comply with the 
decision to place Alex Saab under house arrest. 

The confirmation comes from the Attorney General of the Republic, 
Luís José Landim, who affirms that this protocol was not even signed 
by the Prime Minister of Cape Verde, and for this reason the Country 
“is not under the jurisdiction of the ECOWAS court.”. 

“When I spoke about it, I said I had some doubts, but now I'm sure. 
Cape Verde has not ratified this protocol that gives jurisdiction to 
the ECOWAS Court in matters of human rights”, he told reporters, 
after leaving a meeting with the President of the Republic, during 
which the matter was discussed. 



Luís José Landim explained that because Cape Verde is not subject 
to the jurisdiction of the community court “there is no legal basis” 
to enforce the community court's judgment in respect of Colombian 
businessman, Alex Saab. 

“If the court has no jurisdiction, it cannot decide on this issue and 
even if it does, we should point out that in this case that was heard 
by the ECOWAS court, it was not the judiciary that appeared as a 
party, but the Government. And if the party involved in the process 
is the Government, it cannot be argued that the defendant has to 
put the person under house arrest. It is for the court to do this”, 
explained. 

And taking into account the Cape Verdean system of separation 
of powers, he said that “the executive can never give orders to 
the court” to change the coercion measure or to apply one or 
another coercive measure. 

In this regard, he indicated that the Alex Saab case will follow 
its legal procedures, with the Public Prosecutor awaiting the 
decision of the Barlavento Court of Appeal on whether or not to 
grant extradition. 

Asked whether there is not a contradiction in being part of a 
community and not ratifying the agreements of a common court, 
Luís José Landim said no, not least because, he reaffirmed, to 
be part of the ECOWAS court it is enough to be a member. 

However, he explained that in order to be subject to ECOWAS 
jurisdiction, it is necessary to sign and ratify the protocol and this 
never happened. 

“These are different things. People say that even Cape Verde has a 
judge who is a member of the ECOWAS court and that is why it 
makes no sense, but to be a judge of ECOWAS it is enough to be 
part of ECOWAS and Cape Verde has every right to be there”, he 
maintained. 

The Attorney General of the Republic nevertheless denounced to the 
President of the Republic, what he classified as “unfounded 
accusations and pressures on Cape Verdean justice” above all, from 
the media. 

 



“We have had a lot of misinformation in relation to what is actually 
happening, and many times people who are not aware of the 
process, but feel that they must give their opinion”, he noted. 

Arrested on June 12 at the Amílcar Cabral International Airport, on 
the island of Sal, and considered to be a front man for the President 
of Venezuela, Nicolás Maduro, Saab is accused by the American 
Justice Department who is requesting his extradition for allegedly 
money laundering $350 million through the United States financial 
system. 

The Government of Venezuela claims that he has diplomatic 
immunity and that he was in the service of the country, while the 
defense has also appealed to the United Nations Human Rights 
Commission and the ECOWAS Court. 
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