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IN THE COMMUNITY COURT OF JUSTICE OF THE ECONOMIC 

COMMUNITY OF WEST AFRICAN STATES (ECOWAS) 

HOLDEN AT ABUJA, NIGERIA 

 

SUIT NO: ECW/CCJ/APP/15/15 
 

BETWEEN: 

 

THE REGISTERED TRUSTEES OF THE SOCIO-ECONOMIC RIGHTS &                      

ACCOUNTABILITY PROJECT (SERAP) ) 

………PLAINTIFF 

 

 

AND 

 

 

 

1. THE FEDERAL REPUBLIC OF NIGERIA    ) 

2. ATTORNEY GENERAL OF THE FEDERATION  

& MINISTER OF JUSTICE                   

                ..............DEFENDANTS 

            

 

 

 

APPLICATION PURSUANT TO 

 

A. ARTICLES 1, 2, 3, 4, 5, 6, 12, 13, 14, 16 and 117 OF THE AFRICAN 

CHARTER ON HUMAN AND PEOPLES’ RIGHTS 

 

B. ARTICLES OF 1, 2, 3, 4, 5, 7, 9, 11, 12, 13, and 14 OF THE AFRICAN UNION 

CONVENTION FOR THE PROTECTION AND ASSISTANCE OF 

INTERNALLY DISPLACED PERSONS IN AFRICA  

 

C. ARTICLES 2, 3, 5, 7, 9, 12, 13, 17, 20, 21, and 25, OF THE UNIVERSAL 

DECLARATION  OF HUMAN RIGHTS (1948) 

 

D. ARTICLES  2, 3, 6, 9, 10, 12, 22, and 26, OF THE INTERNATIONAL 

COVENANT ON CIVIL AND POLITICAL RIGHTS 

 

E. ARTICLE 33 OF THE RULES  OF THE COMMUNITY COURTS OF 

JUSTICE 
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F. ARTICLE 10 OF THE SUPPLEMENTARY PROTOCOL A/SP.1/01/05 

AMENDING THE PROTOCOL (A/P1/7/91) RELATING TO THE 

COMMUNITY COURT OF JUSTICE 

 

G. ARTICLES  2, 3, 5, 10, 11, and 12, OF THE INTERNATIONAL COVENANT 

ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS 

 

H. PRINCIPLES 1-30 OF THE UN GUIDING PRINCIPLES ON INTERNAL 

DISPLACEMENT 

 

A. NAME AND ADDRESS OF THE PLAINTIFF  

 

1. The Plaintiff is Socio-Economic Rights & Accountability Project (SERAP), No. 4 

Akintoye Shogunle Street, off John Olugbo Street, Off Toyin Street, Ikeja, Lagos 

Nigeria.     

 

B. DESIGNATION OF THE DEFENDANTS 

 

1. The 1
st
 Defendant is the Federal Republic of Nigeria 

 

2. The 2
nd

 Defendant is the Chief Law Officer of the Federation    

 

 

C. SUBJECT MATTER OF PROCEEDINGS 

 

I. Violations by the Defendants of the human rights of Internally Displaced Persons‟ 

(IDPs‟) to life, to health, to adequate housing, to personal integrity, to privacy, to 

fair trial, to freedom of movement and residence, to judicial guarantees, to private 

property and child rights guaranteed by Articles 1, 2, 3, 4, 5, 6, 12, 13, 14, 16 and 17 

of the African Charter on Human and Peoples‟ Rights; Articles 2, 3, 5, 7, 9, 12, 13, 

17, 20, 21, and 25 of  the Universal Declaration of Human Rights; Articles 2, 3, 6, 9, 

10, 12, 22, and 26, of the International Covenant on Civil and Political Rights; 

Article 2, 3, 5, 10, 11, and 12 of International Economic, Social and Cultural Rights; 

Articles Of 1, 2, 3, 4, 5, 7, 9, 11, 12, 13, and 14 of the African Union Convention for 

the Protection and Assistance of Internally Displaced Persons in Africa; and  

Principles 1-30 of the UN Guiding Principles on Internal Displacement 
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D. FACTS 

 

(i) The Federal Republic of Nigeria is a signatory to the African Charter on 

Human and Peoples‟ Rights; the International Covenant on Economic, Social 

and Cultural Rights; the African Union Convention for the Protection and 

Assistance of Internally Displaced Persons in Africa; the International 

Covenant on Civil and Political Rights, and other similar regional and 

international human rights treaties.  

 

(ii) The Federal Republic of Nigeria is also a signatory to the Revised Treaty of 

the Economic Community of West African States dated 24
th

 July, 1993. 

 

(iii) Nigeria ratified both the International Covenant on Economic, Social and 

Cultural Rights and the International Covenant on Civil and Political Rights in 

October 1993. Nigeria ratified the African Charter on 22
nd

 July, 1983. Nigeria 

also ratified the African Union Convention for the Protection and Assistance 

of Internally Displaced Persons in Africa in April 2012. 

 

(iv) The Plaintiff is a human rights non-governmental organization registered 

under Nigerian laws.  

 

(v) The 1
st
 Defendant is the Federal Republic of Nigeria 

 

(vi) The 2
nd

 Defendant is the Chief Law Officer of the Federation  

  

 

E. NARRATION OF FACTS BY THE PLAINTIFF 

 

(i) This suit is brought by the   Registered Trustees of the Socio-Economic Rights 

and Accountability Project (SERAP) on behalf of over the 3 million Internally 

Displaced Persons (IDPs) across Nigeria, against the Federal Republic of 

Nigeria, a member of the Economic Community for West Africa (ECOWAS) 

and a state party to the African Charter on Human and Peoples‟ Rights, the 

International Covenant on Civil and Political Rights, the International 

Covenant on Economic, Social and Cultural Rights, the African Union 

Convention for the Protection and Assistance of Internally Displaced Persons 

in Africa, and other related human rights treaties. 

 

(ii) SERAP is a human rights non-governmental organization registered under 

Nigerian laws, and whose mandates include the promotion of respect for 

socio-economic rights of Nigerians, through litigation, research and 

publications, advocacy and monitoring. SERAP seeks to promote the full 
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realization of economic and social rights in Nigeria by working to ensure that 

public institutions and officials are made more accountable and transparent in 

the use of Nigeria‟s wealth and natural resources. 

(iii) The Islamist armed group Boko Haram has been fighting to create an 

independent state in northern Nigeria since the early 1990s. 

(iv) As result of the armed conflict between the Nigerian government and Boko 

Haram, residents across many parts of the northern Nigeria were forced to flee 

their homes because of killings, generalized violence and other human rights 

violations.  

(v)            The Boko Haram carried out an increasing number of brutal attacks during 

2013, which triggered significant new displacement in North-eastern Nigeria. 

The attacks, as well as heavy-handed counterinsurgency operations, 

compound ongoing inter-communal conflict in central Middle Belt region.  

Boko Haram concentrated its attacks in the north-east during this period, with 

fighters increasingly targeting civilians in roadside attacks or assaults on sites 

they consider sacrilegious to Islam. 

(vi) The Nigerian government‟s counterinsurgency tactics and its excessive use of 

force against civilians have also forced residents to flee their homes, and its 

use of self-defence groups known as “Civilian Joint Task Forces” put non-

combatants at greater risk of becoming targets for reprisals and attacks.  

(vii) According to the National Emergency Management Agency (NEMA), as at 

February 2014, around 3.3 million people have been displaced by conflict and 

violence since 2010. The government figure is based on primary and 

secondary data for people displaced by conflict and violence since 2010. No 

comprehensive survey of internal displacement has been conducted and there 

are no mechanisms to monitor durable solutions. 

(viii) At least 470, 500 people were newly displaced during 2013 violence alone. 

According to NEMA, during 2013 nearly 300,000 people were forced to flee 

violence within the north-eastern states of Borno, Yobe, and Adamawa alone. 

Inter-communal violence continued to cause displacement in northern areas 

and the Middle Belt region. Cattle rusting raids and clashes between herders 

and farmers over land use caused deaths and the destruction of property and 

crops, and led to the displacement of thousands of people in Zamfara, Benue 

and Plateau states during 2013. 

(ix) The Nigerian government has continued to fail and/or neglected to respect, 

protect, fulfil and promote the human rights of IDPs by among others failing 

to meet their protection and assistance needs, including social and work 

relations, and their family dynamics, to provide health facilities to meet their 

physical and mental health needs. The Nigerian government has also failed to 

systematically assess the conditions and situation of the IDPs across the 

country. In other words, the Nigerian government has failed to exercise due 
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diligence and to act proactively to assist IDPs, many of whom do not have a 

home to go back to. 

(x)           The response by the Nigerian government to the conditions of IDPs is 

fragmented and inadequate, as illustrated by Defendants‟ closure of several 

displacement camps in central and northern areas of Nigeria. Those living in 

camps are often left without enough food, essential household items or health 

facilities.  

(xi)  As noted, due to threats by the Boko Haram, physical and psychological 

damage and the destruction of properties and means of livelihood, several 

families were forced to flee their homes. Other major negative effects of 

internal forced displacement include the loss of land and housing, 

marginalization, serious psychological repercussions, unemployment, 

increased poverty and the deterioration in living conditions, an increase in 

illnesses and mortality, loss of access to communal property, lack of food 

security, and social disintegration. 

(xii) The Plaintiff contends that the origins, complexity and manifestations of the 

IDP crisis in Nigeria need to be placed within the context of a larger human 

rights problem in the country. 

(xiii) The human rights challenges posed by internal displacement in Nigeria shows 

that the Nigerian government is failing to meet its clear obligations and 

commitments under the African Charter on Human and Peoples‟ Rights and 

other international instruments highlighted above. 

(xiv) The increased vulnerability of IDPs across Nigeria demands accountability 

and greater level of respect for the full and effective realization and enjoyment 

of IDPs rights in Nigeria. 

(xv) The „crisis of security‟ created by forced internal displacement leaves IDPs 

unprotected, with women and children disproportionately affected. This 

condition of special vulnerability creates an obligation for the Nigerian 

government to adopt positive measures to ensure protection and security for 

IDPs, even when the displacement is caused by the actions of third parties.  

(xvi) The Plaintiff contends that the right not to be forcibly displaced is a key 

component of the right to freedom of movement and residence. The Plaintiff 

also argues that the vulnerable condition of IDPs is a violation of the right to 

personal integrity.  

(xvii) The Plaintiff contends that internal displacement entails massive, systematic 

and prolonged violations of several human rights, thus preventing IDPs from 

leading a „dignified life‟. This is an expanded interpretation of the „right to 

life‟, thereby broadening the nature of protection from mere relatives.  

(xviii) The Plaintiff contend that the above highlighted human rights---economic, 

social and cultural rights as well as civil and political rights--- are recognized 

and guaranteed by the African Charter on Human and Peoples‟ Rights, the 

International Covenant on Economic, Social and Cultural Rights and the 
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International Covenant on Civil and Political Rights, the African Union 

Convention for the Protection and Assistance of Internally Displaced Persons 

in Africa, and other related human rights treaties to which Nigeria is a state 

party. 

(xix) Given other regional human rights jurisprudence in this field, the Plaintiff 

contends that the ECOWAS Court can play a significant role in emphasizing 

the rights-based nature of international IDP protection in Nigeria.  

 

F. SUMMARY OF PLEAS IN LAW 

 

APPLICABILITY OF THE AFRICAN CHARTER ON HUMAN AND 

PEOPLES’ RIGHTS 

 

Article 4 of the Revised Treaty of the Economic Community of West African States 

(ECOWAS), 1993 provides for the applicability of the provisions of the African 

Charter on Human and Peoples‟ Rights to member states of the ECOWAS as 

follows: 

 

The High Contracting Parties in pursuits of the objective stated in Article 3 of this 

Treaty, solemnly affirm and declare their adherence to the following principles: 

 

4(g)… recognition, promotion and protection of human and peoples' 

rights in accordance with the provisions of the African Charter on 

Human and Peoples Rights. 

 

WHEREAS the Federal Republic of Nigeria has ratified and adopted the provisions 

of Article 1 of the African Charter on Human and Peoples‟ Rights which provides 

that: 

 

The member states of the organization of African Unity parties to the 

present Charter shall recognize the rights, duties and freedom 

enshrined in this Charter and shall undertake to adopt legislative or 

other means to give effect to them 

 

 

Article 1 of the Charter provides that: 

 

The Member States of the Organization of African Unity parties to the 

present Charter shall recognize the rights, duties and freedoms 

enshrined in this Chapter and shall undertake to adopt legislative or 

other measures to give effect to them. 
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Article 2 of the Charter provides that: 

 

Every individual shall be entitled to the enjoyment of the rights and 

freedom recognized and guaranteed in the present charter without 

distinction of any kind such as race, ethnic group, colour, sex, 

language, religion, political or any other opinion, national, social 

origin, fortune, birth or other status 

 

Article 3 of the Charter provides that: 

 

Every individual shall be equal before the law. 2. Every individual 

shall be entitled to equal protection of the law. 

 

Article 4 of the Charter provides that: 

 

Human beings are inviolable. Every human being shall be entitled to 

respect for his life and the integrity of his person. No one may be 

arbitrarily deprived of this right. 

 

Article 5 of the Charter provides that: 

 

Every individual shall have the right to the respect of the dignity 

inherent in a human being and to the recognition of his legal status. 

All forms of exploitation and degradation of man particularly slavery, 

slave trade, torture, cruel, inhuman or degrading punishment and 

treatment shall be prohibited. 

 

Article 6 of the Charter provides that: 

 

Every individual shall have the right to liberty and to the security of 

his person. No one may be deprived of his freedom except for reasons 

and conditions previously laid down by law. In particular, no one may 

be arbitrarily arrested or detained. 

 

Article 12 of the Charter provides that:  

 

1. Every individual shall have the right to freedom of movement and 

residence within the borders of a State provided he abides by the law. 

2. Every individual shall have the right to leave any country including 

his own, and to return to his country. This right may only be subject 

to restrictions, provided for by law for the protection of national 
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security, law and order, public health or morality. 3. Every individual 

shall have the right, when persecuted, to seek and obtain asylum in 

other countries in accordance with laws of those countries and 

international conventions. 4. A non-national legally admitted in a 

territory of a State Party to the present Charter, may only be expelled 

from it by virtue of a decision taken in accordance with the law. 5. 

The mass expulsion of non-nationals shall be prohibited. Mass 

expulsion shall be that which is aimed at national, racial, ethnic or 

religious groups. 

 

 Article 13 of the Charter provides that:  

 

1. Every citizen shall have the right to participate freely in the 

government of his country, either directly or through freely chosen 

representatives in accordance with the provisions of the law. 2. Every 

citizen shall have the right of equal access to the public service of his 

country. 3. Every individual shall have the right of access to public 

property and services in strict equality of all persons before the law. 

 

  

Article 14 of the Charter provides that: 

 

The right to property shall be guaranteed. It may only be encroached 

upon in the interest of public need or in the general interest of the 

community and in accordance with the provisions of appropriate 

laws. 

 

Article 16 of the Charter provides that: 

 

Every individual shall have the right to enjoy the best attainable state 

of physical and mental health. 2. States parties to the present Charter 

shall take the necessary measures to protect the health of their people 

and to ensure that they receive medical attention when they are sick.  

 

Article 17 of the Charter provides that: 

 

1. Every individual shall have the right to education. 2. Every      

individual may freely, take part in the cultural life of his 

community. 3. The promotion and protection of morals and 

traditional values recognized by the community shall be the duty of 

the State 
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It should be pointed out that those affected in the present case include the most 

disadvantaged and vulnerable sectors of society.   

 

It is hereby submitted that under the combined Articles 1, 2, 3, 4, 5, 6, 12, 13, 14, 16 and 

17 of the African Charter on Human and Peoples‟ Rights to which Nigeria is a signatory, 

the Defendants have individually and collectively violated the human rights of IDPs to life, 

to health, to adequate housing, to personal integrity, to privacy, to fair trial, to freedom of 

movement and residence, to judicial guarantees, to private property and child rights 

 

The Plaintiff contends that the grave deterioration of the vulnerability of the living 

conditions of the over 3 million IDPs across the country, and the persistence of the 

impunity of those responsible for the violations the human rights of IDPs amount to serious 

breaches of the obligations and commitments of the Nigerian government under the  

African Charter on Human and Peoples‟ Rights; the International Covenant on Civil and 

Political Rights; the International Economic, Social and Cultural Rights; the African Union 

Convention for the Protection and Assistance of Internally Displaced Persons in Africa; the 

Universal Declaration of Human Rights and  the UN Guiding Principles on Internal 

Displacement. 

 

The difficulty of individualizing the victims of forced displacement, when this occurs 

massively, is one of the principle components of impunity in relation to this human rights 

violation. 

 

These international instruments establish the duty of states parties including the Nigerian 

government to respect and ensure respect for the rights that they protect. The Plaintiff 

contends that these human rights have been violated in the case of the over 3 million IDPs 

across the country by the Defendants and their agents by a set of actions and omissions. 

The Nigerian government is responsible for the forced displacement millions of people 

owing to government‟s negligence in not preventing the human rights violations that IDPs 

across the country continue to suffer. 

 

The Plaintiff contends that freedom of movement and residence is an essential condition 

for the free development of a person and consists, inter alia, of the right of those who are 

legally within a State to move freely within this State and choose their place of residence. 

 

The Plaintiff contends that owing to the circumstances that surround internal displacement, 

the over 3 million IDPs across the county who are obliged suddenly to abandon their place 

of residence and their usual economic activities, being forced to migrate to another place 

within national territory to escape from the violence caused by the armed conflict and the 

systematic disregard for human rights or international humanitarian law, are exposed to a 

much higher level of vulnerability, which entails a grave, massive and systematic violation 

of their fundamental rights and, thus, merits that the Defendants should grant them special 
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care and attention. Those displaced due the violence are in a state of vulnerability that 

makes them deserve special treatment by the State.  

 

In sum, the Plaintiff contends that the Nigerian government has failed and/or neglected to 

prevent violations of the human rights of the IDPs, contrary to: the obligation to protect the 

population, in order to avoid its expulsion from its usual place of residence and so that it 

can exercise its fundamental rights; the obligation to guarantee to those who have been 

victims of the violation the minimum conditions necessary for subsistence, which they 

were deprived of when they were displaced, in particular, food, housing and health care; 

and the obligation to create the conditions for the return of the displaced, not merely from a 

material point of view, but fundamentally creating the conditions to ensure that the facts 

are not repeated in the place from which they were expelled; in other words, that the facts 

are investigated and those responsible are prosecuted and punished. 

 

 

F. ORDERS SOUGHT BY PLAINTIFF 

 

The Plaintiff therefore is asking the ECOWAS Court of Justice for the following reliefs: 

 

1. A DECLARATION that the failure and/or lack of due diligence by Nigerian 

government to proactively and effectively implement and promote IDP policies and 

allocate sufficient resources to IDP protection and the corresponding failure to 

effectively address the magnitude of the problem, is unlawful as it constitutes 

serious breaches of Nigeria‟s human rights obligations under the African Charter on 

Human and Peoples‟ Right; the International Covenant on Civil and Political Rights 

and the International Covenant on Economic, Social and Cultural Rights, the African 

Union Convention for the Protection and Assistance of Internally Displaced Persons 

in Africa and other international human rights treaties to which Nigeria is a state 

party. 

 

2. A DECLARATION that the failure and/or lack of due diligence by the Nigerian 

government to proactively pursue the rehabilitation of surviving victims and the 

corresponding continuing exposure of victims to violence, abuse, marginalisation, 

impoverishment and social disarticulation caused by their loss of residence, property 

and livelihood is unlawful as it violates is unlawful as it violates the right to life, and 

to the security; dignity of the human person, and the right to health, guaranteed 

under the African Charter on Human and Peoples‟ Rights; the UN International 

Covenant on Civil and Political Rights, the African Union Convention for the 

Protection and Assistance of Internally Displaced Persons in Africa and the UN 

International Covenant on Economic, Social and Cultural Rights, to which Nigeria is 

a state party, as well as the UN Guiding Principles on Internal Displacement 
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3. A DECLARATION that the conditions faced by IDPs in Nigeria are inhumane and 

degrading and therefore unlawful as they amount to serious breaches of the 

international obligations and commitments of the Defendants to provide an effective 

remedy to victims of human rights violations, as recognized by the African Charter 

on Human and Peoples‟ Rights, the African Union Convention for the Protection 

and Assistance of Internally Displaced Persons in Africa the International Covenant 

on Civil and Political Rights and the International Covenant on Economic, Social 

and Cultural Rights. 

 

4. AN ORDER finding the Nigerian government responsible for these human rights 

violations. 

 

5. AN ORDER directing the Nigerian government to allow and facilitate a safe and 

dignified return to all displaced persons who want it, within a period of six months.  

 

6. AN ORDER directing the Defendants and/or their agents individually and/or 

collectively to promote, respect, secure, fulfil and ensure the IDPs‟ human rights to 

life, to health, to adequate housing, to personal integrity, to privacy, to fair trial, to 

freedom of movement and residence, to judicial guarantees, to private property and 

child rights. 

 

7. AN ORDER directing the Defendants and/or their agents individually and/or 

collectively to provide necessary and sufficient resources and effective protection for 

the victims of displacement to resettle in similar conditions found before the facts of 

the case and in a place that they freely and voluntarily choose. 

 

 

8. AN ORDER directing the Defendants and/or their agents individually and/or 

collectively to keep and publish IDPs‟ Register, with complete information on the 

number of those displaced since 2010, and information on age, sex, level of 

education, place of origin of the displaced, reasons for the displacement, etcetera, 

information on the establishment of explicit channels for those affected by 

displacement to be able to claim from the State special measures of protection, 

emergency humanitarian assistance, and support for return or relocation, among 

other matters 

 

9. AN ORDER directing the Defendants and/or their agents individually and/or 

collectively to pay adequate monetary compensation of $300 million (US Dollar) to 

the IDPs for the violation of their human rights the subject matter of this suit, and to 

provide other form of reparation, which may take the form of restitution, satisfaction 

or guarantees of non-repetition, and other forms of reparation that the Honourable 

Court may deem fit to grant. 
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G. NATURE OF EVIDENCE IN SUPPORT 

 

 Documentary & other: 

 

1. The African Charter on Human and Peoples‟ Rights  

 

2. The African Union Convention for the Protection and Assistance of Internally 

Displaced Persons in Africa  

 

3. UN International Covenant on Economic, Social and Cultural Rights. 

 

4. UN International Covenant on Civil and Political Rights 

 

5. Economic Community of West African States (ECOWAS) Revised Treaty 

dated 24
th

 July, 1993. 

 

6. The UN Guiding Principles on Internal Displacement  

 

7. A report titled Global Overview 2014 People internally displaced by conflict 

and violence and published in 2015 by the Internal Displacement Monitoring 

Centre.  

 

8. THE IDP SITUATION IN NORTHEASTERN NIGERIA (Adamawa, Bauchi, G

ombe, Taraba, Yobe) DISPLACEMENT TRACKING MATRIX REPORT (DT

M) published in 2014 by the IOM. 

 

 

 

 

Dated this     day of     2015 

 

 

 

 

…………………………………… 

FEMI FALANA, SAN 

FALANA & FALANA’S CHAMBERS 

COUNSEL TO THE PLAINTIFFS 

22, Mediterranean Street, 
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Imani Estate, 

Opposite MTN Office,  

Maitama, 

Abuja. 

 

 

 

PLAINTIFFS SOLICITORS ADDRESS FOR SERVICE AT THE SEAT OF COURT 

 

C/O 

FALANA & FALANA’S CHAMBERS 

22, Mediterranean Street, 

Imani Estate, 

Opposite MTN Office,  

Maitama, 

Abuja  

 

PERSON AUTHORIZED TO ACCEPT SERVICE: 

 

SOLA EGBEYINKA  

 

SERVICE MAY ALSO BE EFFECTED ON THE PLAINTIFF SOLICITORS BY ANY 

TECHNICAL MEANS OF COMMUNICATION IN ACCORDANCE WITH ARTICLE 

33 RULE 2 THROUGH OUR E-MAIL: falanalagos@yahoo.com; 

adetokunbomumuni@yahoo.co.uk  

 

FOR SERVICE ON: 

THE DEFENDANTS 

 

1. THE FEDERAL REPUBLIC OF NIGERIA 

C/O ATTORNEY GENERAL OF THE FEDERATION 

FEDERAL MINISTRY OF JUSTICE 

ABUJA 

 

 

2. ATTORNEY GENERAL OF THE FEDERATION 

           FEDERAL MINISTRY OF JUSTICE, ABUJA 
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